
 

  

 
 
 

 DESCRIPTION OF REPLACEMENT PAGES  
 
The following is a list of the modifications made to the Basic Plan Document (BPD). Most of these changes 
were required by the IRS due to recent guidance. We do not believe that any of these changes will affect how 
your plan is being administered. Some of these changes may not specifically apply to your situation. However, 
as a Volume Submitter sponsor, we are required to forward these changes to all Employers that have adopted 
our Volume Submitter plan document.  

 
1. Section 1.90 (page 8): IRS required us to add a sentence prohibiting employers from excluding 

compensation above a specific dollar amount under safe harbor 401(k) plans. We also added language to 
allow the exclusion of compensation in safe harbor 401(k) plans. 
 

2. Section 2.02(b)(4) (page 14): Modified the language regarding short-service Employees.  
 

3. Section 3.03(d)(1) (page 29): Added language granting the ability to restrict catch-up contributions to 
75% of total compensation. 
 

4. Section 6.04(e) (page 56): IRS required us to add a sentence restricting the ability of employers to 
eliminate safe harbor employer contributions during the year. After September 1, 2009, an Employer 
must be able to demonstrate a financial hardship in order to eliminate a safe harbor employer 
contribution. 
 

5. Section 12.16 (page 102A): IRS required us to add language addressing Plans that are invested solely in 
life insurance and/or annuity contracts. This provision will not apply in most cases. 
 

6. Section 13.07 (page 104): Added language regarding participant loans for the purchase of a primary 
residence. 

 
We have enclosed each of the replacement pages described above. Please replace the appropriate existing pages 
of your BPD with the attached replacement pages.
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1.86 Participating Employer. An Employer that adopts this Plan by executing the Participating Employer Adoption Page under the 
Adoption Agreement. See Section 16 for the rules applicable to contributions and deductions for contributions made by a 
Participating Employer. 

 
1.87 Participating Employer Adoption Page. The signature page in the Adoption Agreement for a Related Employer to adopt the 

Plan as a Participating Employer. 
 
1.88 Period of Severance. A continuous period of time during which the Employee is not employed by the Employer and which is 

used to determine an Employee’s Participation under the Elapsed Time method. See Section 2.03(a)(5) for rules regarding 
eligibility and Section 7.03(b) for rules regarding vesting. 

 
1.89 Permissive Aggregation Group. Plans that are not required to be aggregated to determine whether the Plan is a Top Heavy 

Plan. See Section 4.03(d). 
 
1.90 Plan. The Plan is the retirement plan established or continued by the Employer for the benefit of its Employees under this Plan 

document. The Plan consists of the basic plan document and the elections made under the Adoption Agreement. The basic plan 
document is the portion of the Plan that contains the non-elective provisions. The Employer may supplement or modify the 
basic plan document through its elections in the Adoption Agreement or by separate governing documents that are expressly 
authorized by the Plan. If the Employer adopts more than one Adoption Agreement under this Plan, then each executed 
Adoption Agreement represents a separate Plan.   

 
1.91 Plan Administrator. The Plan Administrator is the person designated to be responsible for the administration and operation of 

the Plan. Unless otherwise designated by the Employer, the Plan Administrator is the Employer. If another Employer has 
executed a Participating Employer Adoption Page, the Employer referred to in this Section is the Employer that executes the 
Employer Signature Page of the Adoption Agreement. 

 
1.92 Plan Compensation. Plan Compensation is Total Compensation, as modified under AA §5-2, which is actually paid to an 

Employee during the determination period (as defined in subsection (a) below). In determining Plan Compensation, the 
Employer may elect under AA §5-2(b) to exclude all Elective Deferrals (as defined in Section 1.44), pre-tax contributions to a 
cafeteria plan or a Code §457 plan, and qualified transportation fringes under Code §132(f)(4). In addition, the Employer may 
elect under AA §5-2 to exclude other designated elements of compensation.  
 
Plan Compensation generally includes amounts an Employee earns with a Participating Employer and amounts earned with a 
Related Employer (even if the Related Employer has not executed a Participating Employer Adoption Page under the Adoption 
Agreement). However, the Employer may elect under AA §5-2(h) to exclude all amounts earned with a Related Employer that 
has not executed a Participating Employer Adoption Page. 
 
If Plan Compensation is also used as Testing Compensation for purposes of demonstrating compliance with the 
nondiscrimination requirements under Code §401(a)(4), additional nondiscrimination testing may be required. (See the 
discussion under Testing Compensation in Section 1.123.)  
 
If the Plan provides for Employer Contributions using a permitted disparity allocation method or if the Plan is a Safe Harbor 
401(k) Plan, the compensation used for Plan Compensation must meet a definition of compensation as set forth in Treas. Reg. 
§1.414(s)-1. Therefore, unless designated otherwise under AA §5-2(k), any exclusions from Plan Compensation under AA §5-
2(e) – (k) (other than AA §5-2(i))  will apply only to Highly Compensated Employees for purposes of determining allocations 
under the permitted disparity allocation method or for purposes of applying the Safe Harbor 401(k) Plan provisions under 
Section 6.04. In addition, any election to exclude compensation above a specific dollar amount under AA §5-2(d) will not 
apply for purposes of determining Safe Harbor Contributions for Nonhighly Compensated Employees.The Employer may elect 
to restrict any of the exclusions under AA §5-2 solely to Highly Compensated Employees by designating such restriction in AA 
§5-2(k). 
 
In no case may Plan Compensation for any Participant exceed the Compensation Limit (as defined in Section 1.24).  

 
(a) Determination period. Unless designated otherwise under AA §5-3(a), Plan Compensation is determined based on the 

Plan Year. Alternatively, the Employer may elect under AA §5-3 to determine Plan Compensation on the basis of the 
calendar year ending in the Plan Year or any other 12-month period ending in the Plan Year. If the determination 
period is the calendar year or other 12-month period ending in the Plan Year, for any Employee whose date of hire is 
less than 12 months before the end of the designated 12-month period, Plan Compensation will be determined over the 
Plan Year.   

 
(b) Partial period of participation. If an Employee is a Participant for only part of a Plan Year, Plan Compensation may 

be determined over the entire Plan Year or over the period during which such Employee is a Participant.  In 
determining whether an Employee is a Participant for purposes of applying this subsection (b), the Employee’s status 
will be determined solely with respect to the contribution type for which the definition of Plan Compensation is being
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A Leased Employee shall not be considered an Employee of the recipient Employer if:  

 
(i) such Employee is covered by a money purchase pension plan providing: 
 

(A) a non-integrated Employer contribution of at least ten percent (10%) of compensation, as defined in 
Code §415(c)(3), but including amounts contributed to a Salary Deferral Election which are 
excludable from gross income under Code §§125, 402(e)(3), 402(h)(1)(B) or 403(b),  

 
(B) immediate participation and  

 
(C) full and immediate vesting; and  

 
(ii) Leased Employees do not constitute more than twenty percent (20%) of the recipient's Employer’s 

Nonhighly Compensated workforce.  
 

(4) Special restrictions that apply to “short-service” Employees. The Employer may designate additional 
excluded classes of Employees under AA §3-1(j). If the Employer elects under AA §3-1(j) to exclude an 
additional class of Employees, such Employee class must be defined in such a way that it precludes Employer 
discretion and may not be based on time or service (e.g., part-time Employees). The Employer may not use AA 
§3-1(j) to cover only Nonhighly Compensated Employees with the lowest amount of compensation and/or the 
shortest periods of service in order to satisfy the minimum coverage rules.  

 
(c) Employees of Related Employers. If the Employer is a member of a Related Employer group, Employees of each 

member of the Related Employer group may participate under this Plan, provided the Related Employer executes a 
Participating Employer Adoption Page under the Adoption Agreement. If a Related Employer does not execute a 
Participating Employer Adoption Page, any Employees of such Related Employer are not eligible to participate in the 
Plan. See Section 16.06 for operating rules that apply when the Employer is a member of a Related Employer group. 
Also see Section 16 for rules regarding participation of Employees of Related Employers. 

 
(d) Ineligible Employee becomes Eligible Employee. If an Employee changes status from an ineligible Employee to an 

Eligible Employee, such Employee will become a Participant immediately on the date he/she changes status to an 
Eligible Employee, provided the Employee has satisfied the Plan’s minimum age and service conditions and has passed 
the Entry Date (as defined in AA §4-2) that would otherwise have applied had the Employee been an Eligible 
Employee. If the Employee’s original Entry Date (determined as if the Employee was always an Eligible Employee) 
has not passed as of the date the Employee becomes an Eligible Employee, the Employee will not become a Participant 
until such Entry Date. This requirement is deemed satisfied with respect to Salary Deferrals under the Plan if the 
Employee is permitted to commence making deferrals under the Plan as of the beginning of the first payroll period 
commencing after the Employee becomes an Eligible Employee. If an ineligible Employee has not satisfied the Plan’s 
minimum age and service conditions at the time such Employee becomes an Eligible Employee, such Employee will 
become a Participant on the appropriate Entry Date following satisfaction of the Plan’s minimum age and service 
requirements. 

 
(e) Eligible Employee becomes ineligible Employee. If an Employee ceases to qualify as an Eligible Employee (i.e., the 

Employee changes status from an eligible class to an ineligible class of Employees), such Employee will immediately 
cease to participate in the Plan. If such Employee should subsequently become an Eligible Employee, he/she will be 
able to participate in the Plan in accordance with subsection (d) above.   

 
(f) Improper exclusion of eligible Participant. If the Plan improperly excludes a Participant who has satisfied the 

requirements under this Section 2 for participating under the Plan, the Employer may take reasonable action to correct 
such violation, provided such corrective action is consistent with the requirements of the Employee Plans Compliance 
Resolution System (EPCRS) program. For example, the violation may be corrected by making an additional 
contribution to the Plan on behalf of the omitted Participant or by allocating any available forfeitures under the Plan to 
such Participant to restore any missed contributions under the Plan. (See Rev. Proc. 2006-27 or subsequent IRS 
guidance for a description of the EPCRS program.) 

 
2.03 Minimum Age and Service Conditions. AA §4-1 contains specific elections as to the minimum age and service conditions 

which an Employee must satisfy prior to becoming eligible to participate under the Plan. 
 

Different age and service conditions may be selected under AA §4-1 of the Profit Sharing/401(k) Plan Adoption Agreement for 
Salary Deferrals, Matching Contributions, and Employer Contributions. For purposes of applying the eligibility conditions 
under AA §4-1, any selection made with respect to Matching Contributions also will apply to any Qualified Matching 
Contributions (QMACs); and any selections made with respect to Employer Contributions also will apply to any Qualified 
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(d) Catch-Up Contributions. If permitted under AA §6A-4, a Participant who is aged 50 or over by the end of his/her 
taxable year beginning in the calendar year may make Catch-Up Contributions under the Profit Sharing/401(k) Plan, 
provided such Catch-Up Contributions are in excess of an otherwise applicable limit under the Plan. For this purpose, 
an otherwise applicable Plan limit is a limit in the Plan that applies to Salary Deferrals without regard to Catch-up 
Contributions, such as a Plan-imposed Salary Deferral limit under AA §6A-2, the Code §415 Limitation (described in 
Section 5.03), the Elective Deferral Dollar Limit (described in Section 5.02), and the limit imposed by the ADP Test 
(described in Section 6.01). For this purpose, an ADP Test limit only applies to the extent a Highly Compensated 
Employee is required to receive a corrective refund under Section 6.01(b)(2). 

 
(1) Catch-Up Contribution Limit. Catch-up Contributions for a Participant for a taxable year may not exceed the 

Catch-Up Contribution Limit. The Catch-Up Contribution Limit for taxable years beginning in 2002 is $1,000, 
for taxable years beginning in 2003 is $2,000, for taxable years beginning in 2004 is $3,000, for taxable years 
beginning in 2005 is $4,000 and for taxable years beginning in 2006 is $5,000. For taxable years beginning after 
2006, the Catch-Up Contribution Limit will be adjusted for cost-of-living increases under Code §414(v)(2)(C). 
For this purpose, the Employer may elect under AA §6A-4 to limit Catch-Up Contributions so that a 
Participant’s total Catch-Up Contributions, when added to other Salary Deferrals, may not exceed 75 percent of 
the Participant’s Plan Compensation for the taxable year. (A Different Catch-Up Contribution Limit applies for 
SIMPLE 401(k) Plans. See Section 6.05(b)(2).) 

 
(2) Special treatment of Catch-Up Contributions. Catch-up Contributions are not subject to the Elective Deferral 

Dollar Limit or the Code §415 Limitation, are not counted in the ADP Test, and are not counted in determining 
the minimum allocation under Code §416 (as defined in Section 4.04), but Catch-Up Contributions made in 
prior years are counted in determining whether the Plan is Top Heavy.  

 
(e) Roth Deferrals. If permitted under AA §6A-5, a Participant may designate all or a portion of his/her Salary Deferrals 

as Roth Deferrals. For this purpose, a Roth Deferral is a Salary Deferral that satisfies the following conditions: 
 

(1) Irrevocable election. The Participant makes an irrevocable election (at the time the Participant enters into 
his/her Salary Deferral Election) designating all or a portion of his/her Salary Deferrals as Roth Deferrals. The 
irrevocable election applies with respect to Salary Deferrals that are made pursuant to such election. A 
Participant may modify or change a Salary Deferral Election to increase or decrease the amount of Salary 
Deferrals designated as Roth Deferrals, provided such change or modification applies only with respect to 
Salary Deferrals made after such change or modification. (See subsection (b) above for rules regarding the 
timing of permissible changes or modifications to a Participant’s Salary Deferral Election.) 

 
(2) Subject to immediate taxation. To the extent a Participant designates all or a portion of his/her Salary 

Deferrals as Roth Deferrals, such amounts will be includible in the Participant’s income at the time the 
Participant would have received the contribution amounts in cash if the Employee had not made the Salary 
Deferral election. 

 
(3) Separate account. Any amounts designated as Roth Deferrals will be maintained by the Plan in a separate Roth 

Deferral Account. The Plan will credit and debit all contributions and withdrawals of Roth Deferrals to such 
separate Account. The Plan will separately allocate gains, losses, and other credits and charges to the Roth 
Deferral Account on a reasonable basis that is consistent with such allocations for other Accounts under the 
Plan.  However, in no event may the Plan allocate forfeitures under the Plan to the Roth Deferral Account. The 
Plan will separately track Participants’ accumulated Roth Deferrals and the earnings on such amounts. 

 
(4) Satisfaction of Salary Deferral requirements. Roth Deferrals are subject to the same requirements as apply to 

Salary Deferrals. Thus Roth Deferrals are subject to the following requirements: 
 

(i) Roth Deferrals are always 100% vested, as provided in Section 7.01. 
 
(ii) Roth Deferrals are subject to the Elective Deferral Dollar Limit, as described in Section 5.02. For this 

purpose, all Salary Deferrals (both Pre-Tax Salary Deferrals and Roth Deferrals) are aggregated in 
applying the Elective Deferral Dollar Limit. 

 
(iii) Roth Deferrals are subject to the same distribution restrictions as apply to Salary Deferrals under Section 

8.10(c). See Section 8.11(b) for special distribution provisions applicable to Roth Deferrals. 
 
(iv) Roth Deferrals are subject to ADP nondiscrimination testing, as set forth in Section 6.01. 
 
(v) Roth Deferrals are subject to the required minimum distribution requirements under Code §401(a)(9), as 

set forth in Section 8.12.
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(c) Different eligibility conditions. In determining who is a Participant for purposes of the Safe Harbor Contribution, the 
eligibility conditions applicable to Salary Deferrals under AA §4-1 apply. However, the Employer may elect under AA 
§6C-3(b) to apply different eligibility conditions for the Safe Harbor Contribution than apply to Salary Deferrals. If the 
Employer elects under AA §6C-3(b)(1) to require a Year of Service for determining eligibility for Safe Harbor 
Matching Contributions, a Year of Service for this purpose is the completion of 1,000 Hours of Service during an 
Eligibility Computation Period. An Eligibility Computation Period is as defined under Section 2.03(a)(2) using Plan 
Years for subsequent Eligibility Computation Periods. If different eligibility conditions are selected for the Safe Harbor 
Contribution, the Plan must be disaggregated into separate plans for coverage purposes pursuant to Code §410(b)(4). If 
the Plan uses different eligibility conditions for Safe Harbor Contributions, the portion of the disaggregated plan that 
covers Employees who are not eligible for the Safe Harbor Contribution must satisfy the ADP Test (and ACP Test, if 
applicable). See IRS Notice 2000-3, Q&A-10. 

 
(d) Provision of Safe Harbor Contribution in separate plan. The Employer may elect under AA §6C-2(b)(2) to provide 

the Safe Harbor Contribution under another Defined Contribution Plan maintained by the Employer. The Safe Harbor 
Contribution under such other plan must satisfy the conditions under this Section 6.04 for this Plan to qualify as a Safe 
Harbor 401(k) Plan. To make the Safe Harbor Contribution under another Defined Contribution Plan, each Employee 
eligible to participate under this Plan must also be eligible to participate under the other Defined Contribution Plan and 
the other Defined Contribution Plan must have the same Plan Year as this Plan. 

 
(e) Reduction or suspension of Safe Harbor Contributions.  
 

(1) Safe Harbor Matching Contributions. The Employer may amend the Plan during the Plan Year to reduce or 
suspend the Safe Harbor Matching Contributions (on a prospective basis) provided the Employer provides a 
supplemental notice to all Participants explaining the consequences and effective date of the amendment, and 
that such Participants have a reasonable opportunity (including a reasonable period) to change their Salary 
Deferral and/or After-Tax Contribution elections, as applicable. The amendment reducing or eliminating the 
Safe Harbor Matching Contribution must be effective no earlier than the later of: (i) 30 days after Participants 
are given the supplemental notice or (ii) the date the amendment is adopted. Participants must be given a 
reasonable opportunity (and reasonable period) prior to the reduction or elimination of the Safe Harbor 
Matching Contribution to change their Salary Deferral or After-Tax Contribution elections, as applicable. If the 
Employer amends the Plan to reduce or eliminate the Safe Harbor Matching Contribution, the Plan is subject to 
the ADP Test and ACP Test for the entire Plan Year. 

 
(2) Safe Harbor Employer Contributions. The Employer may amend the Plan during the Plan Year to reduce or 

suspend the Safe Harbor Employer Contributions (on a prospective basis) provided the Employer notifies all 
Participants of the amendment and provides each Participant with a reasonable opportunity (including a 
reasonable period) to change Salary Deferral and/or After-Tax Contribution elections, as applicable. The 
amendment reducing or eliminating the Safe Harbor Employer Contributions must be effective no earlier than 
the later of: (A) 30 days after Participants are notified of the amendment or (B) the date the amendment is 
adopted. If the Employer reduces or eliminates the Safe Harbor Employer Contribution during the Plan Year, the 
Plan is subject to the ADP Test (and ACP Test, if applicable) for the entire Plan Year. [This provision may no 
longer be used by an Employer effective for Plan Years beginning on or after September 1, 2009.] 

 
(f) Deemed compliance with ADP Test. If the Plan satisfies all the conditions under subsection (a) above to qualify as a 

Safe Harbor 401(k) Plan, the Plan is deemed to satisfy the ADP Test for the Plan Year. This Plan will not be deemed to 
satisfy the ADP Test for a Plan Year if a Participant is covered under another Safe Harbor 401(k) Plan maintained by 
the Employer which uses the provisions under this Section to comply with the ADP Test. 

 
(g) Deemed compliance with ACP Test. If the Plan satisfies all the conditions under subsection (a) above to qualify as a 

Safe Harbor 401(k) Plan, the Plan is deemed to satisfy the ACP Test for the Plan Year with respect to Matching 
Contributions (including Matching Contributions that are not used to qualify as a Safe Harbor 401(k) Plan), provided 
the following conditions are satisfied. If the Plan does not satisfy the requirements under this subsection (g) for a Plan 
Year, the Plan must satisfy the ACP Test for such Plan Year in accordance with subsection (h) below. 

 
(1) Only Safe Harbor Matching Contributions. If the only Matching Contributions provided under the Plan are 

Safe Harbor Matching Contributions under AA §6C-2(a)(1), the Plan is deemed to satisfy the ACP Test, without 
regard to the conditions under subsections (2) – (5) below. 

 
(2) Additional Matching Contributions. If Matching Contributions are provided (other than Safe Harbor 

Matching Contributions under AA §6C-2(a)) the total Matching Contributions provided under the Plan (whether 
or not such Matching Contributions are provided under a Safe Harbor Matching Contribution formula) must not 
apply to any Salary Deferrals or After-Tax Contributions that exceed 6% of Plan Compensation. If a Matching 



Volume Submitter Defined Contribution Plan 
Section 12 – Trust Provisions 

 

 
© Copyright 2008 Defined Contribution Basic Plan Document 
 102A  

12.16 Custodial Accounts, Annuity Contracts and Insurance Contracts.  As provided under Code §401(f), a custodial account, an 
annuity contract or a contract issued by an Insurer is treated as a qualified trust under the Plan if (i) the custodial account or 
contract would, except for the fact that it is not a trust, constitute a qualified trust under Code §401(a) and (ii) in the case of a 
custodial account the assets therof are held by a bank (as defined in Code §408(n)) or another person who demonstrates to the 
IRS that the manner in which the assets are held are consistent with the requirements of Code §401(a). 

 
No insurance contract will be purchased under the Plan unless such contract or a separate definite written agreement between 
the Employer and the Insurer provides that no value under contracts providing benefits under the Plan or credits determined by 
the Insurer (on account of dividends, earnings, or other experience rating credits, or surrender or cancellation credits) with 
respect to such contracts may be paid or returned to the Employer or diverted to or used for other than the exclusive benefit of 
the Participants or their Beneficiaries. However, any contribution made by the Employer because of a mistake of fact must be 
returned to the Employer within one year of the contribution. 

 
If this Plan is funded by individual contracts that provide a Participant's benefit under the plan, such individual contracts shall 
constitute the Participant's Account Balance. If this Plan is funded by group contracts, under the group annuity or group 
insurance contract, premiums or other consideration received by the insurance company must be allocated to Participants' 
accounts under the Plan. 
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If a Participant is in “military service” while he/she has an outstanding Participant loan, the applicable interest charged on such 
loan during the period while the Participant is in “military service” will not exceed 6% per year provided the Participant 
provides written notice and a copy of his/her call-up or extension orders to the Plan Administrator within 180 days following 
the Participant’s termination or release from “military service.” For this purpose, “military service” is as defined in the 
Soldier’s and Sailor’s Civil Relief Act of 1940 as modified by the Servicemembers Civil Relief Act of 2003. The Participant 
may voluntarily waive this 6% interest limitation and the Plan Administrator may petition the court to retain the original 
interest rate if the ability to repay is not affected by the Participant's activation to military duty. 

 
13.06 Adequate Security. All Participant loans must be adequately secured. The Participant’s vested Account Balance shall be used 

as security for a Participant loan provided the outstanding balance of all Participant loans made to such Participant does not 
exceed 50% of the Participants vested Account Balance, determined immediately after the origination of each loan, and if 
applicable, the spousal consent requirements described in Section 13.08 have been satisfied. The Plan Administrator (with the 
consent of the Trustee) may require a Participant to provide additional collateral to receive a Participant loan if the Plan 
Administrator determines such additional collateral is required to protect the interests of Plan Participants. A separate loan 
policy or written modifications to this loan policy may prescribe alternative rules for obtaining adequate security. However, the 
50% rule in this paragraph may not be replaced with a greater percentage. 
 

13.07 Periodic Repayment. A Participant loan must provide for level amortization with payments to be made not less frequently 
than quarterly. A Participant loan must be payable within a period not exceeding five (5) years from the date the Participant 
receives the loan from the Plan, unless the loan is for the purchase of the Participant’s principal residence, in which case the 
loan may be payable within ten (10) years or such longer period that is commensurate with the repayment period permitted by 
commercial lenders for similar loans. Loan repayments must be made through payroll withholding, except to the extent the 
Plan Administrator determines payroll withholding is not practical given the level of a Participant’s wages, the frequency with 
which the Participant is paid, or other circumstances. 

 
(a) Unpaid leave of absence. A Participant with an outstanding Participant loan may suspend loan payments to the Plan 

for up to 12 months for any period during which the Participant is on an unpaid leave of absence. Upon the 
Participant’s return to employment (or after the end of the 12-month period, if earlier), the Participant’s outstanding 
loan will be reamortized over the remaining period of such loan to make up for the missed payments. The reamortized 
loan may extend beyond the original loan term so long as the loan is paid in full by whichever of the following dates 
comes first: (1) the date which is five (5) years from the original date of the loan (or the end of the suspension, if 
sooner), or (2) the original loan repayment deadline (or the end of the suspension period, if later) plus the length of the 
suspension period. 

 
(b) Military leave. A Participant with an outstanding Participant loan also may suspend loan payments for any period such 

Participant is on military leave, in accordance with Code §414(u)(4). Upon the Participant’s return from military leave 
(or the expiration of five years from the date the Participant began his/her military leave, if earlier), loan payments will 
recommence under the amortization schedule in effect prior to the Participant’s military leave, without regard to the 
five-year maximum loan repayment period. Alternatively, the loan may be reamortized to require a different level of 
loan payment, as long as the amount and frequency of such payments are not less than the amount and frequency under 
the amortization schedule in effect prior to the Participant’s military leave. 

 
13.08 Spousal Consent. If this Plan is subject to the Joint and Survivor Annuity requirements under Section 9, a Participant may not 

use his/her Account Balance as security for a Participant loan unless the Participant’s spouse, if any, consents to the use of such 
Account Balance as security for the loan. The spousal consent must be made within the 90-day period ending on the date the 
Participant’s Account Balance is to be used as security for the loan. Spousal consent is not required, however, if the value of 
the Participant’s total vested Account Balance does not exceed $5,000. If the Plan is not subject to the Joint and Survivor 
Annuity requirements under Section 9, a spouse’s consent is not required to use a Participant’s Account Balance as security for 
a Participant loan, regardless of the value of the Participant’s Account Balance. 

 
 Any spousal consent required under this Section must be in writing, must acknowledge the effect of the loan, and must be 

witnessed by a plan representative or notary public. Any such consent to use the Participant’s Account Balance as security for a 
Participant loan is binding with respect to the consenting spouse and with respect to any subsequent spouse as it applies to such 
loan. A new spousal consent will be required if the Account Balance is subsequently used as security for a renegotiation, 
extension, renewal, or other revision of the loan. A new spousal consent also will be required only if any portion of the 
Participant’s Account Balance will be used as security for a subsequent Participant loan. 

 
13.09 Designation of Accounts. Unless designated otherwise under AA §B-8 or under a separate loan procedure, Participant loans 

will first be taken proportionately from the Participant’s Employer Contribution Account and Matching Contribution Account, 
to the extent the Participant has a vested interest in such Accounts and subject to the loan limits under Section 13.03. If a 
Participant’s total vested Account Balance attributable to the Employer Contribution and Matching Contribution Accounts is 
not sufficient to satisfy the amount of the loan, the Participant loan will next be taken from the Participant’s Salary Deferral 
Account. If the Plan provides for both Pre-Tax Deferrals and Roth Deferrals, the loan will be taken first from the Pre-Tax  


